
आयकर अपील
य अ�धकरण,च�डीगढ़ �यायपीठ  “ए”, च�डीगढ़ 

IN THE INCOME TAX APPELLATE TRIBUNAL, 

CHANDIGARH BENCH ‘A’, CHANDIGARH 
 

�ीमती �दवा �सहं, �याय$क सद%य एवं �ीमती अ�नपूणा( गु*ता, लेखा सद%य 

BEFORE SMT.DIVA SINGH, JUDICIAL MEMBER  
AND SMT.ANNAPURNA GUPTA, ACCOUNTANT MEMBER 
 

       आयकर अपील सं./ ITA No.1643/Chd/2017 

                       
नधा�रण वष� / Assessment Year : 2014-15 

M/s Access Agro Seeds Pvt. Ltd., 
39, Defence Colony, BRS Nagar, 
Ludhiana. 

बनाम 
 

The ITO, Ward 6(1), 
Ludhiana. 

�थायी लेखा स.ं/PAN NO: AAFCA9663B 

अपीलाथ�/Appellant  ��यथ�/Respondent 
 

आयकर अपील सं./ ITA No.1644/Chd/2017 

               
नधा�रण वष� / Assessment Year : 2014-15 

M/s Award Agro Traders Pvt. 
Ltd.,39, Defence Colony,  
BRS Nagar, Ludhiana. 

बनाम 
 

The ITO, Ward 6(1), 
Ludhiana. 

�थायी लेखा स.ं/PAN NO: AAHCA5553A 

अपीलाथ�/Appellant  ��यथ�/Respondent 

                   & 

आयकर अपील सं./ ITA No.1645/Chd/2017 

              
नधा�रण वष� / Assessment Year : 2014-15 

M/s Auster Agro Traders Pvt. 
Ltd.,39, Defence Colony,  BRS 
Nagar, Ludhiana. 

बनाम 
 

The ITO, Ward 6(1), 
Ludhiana. 

�थायी लेखा स.ं/PAN NO: AAHCA5552B 

अपीलाथ�/Appellant  ��यथ�/Respondent 
 


नधा��रती क  ओर से/Assessee by : Shri Parikshit Aggarwal, CA 

राज�व क  ओर से/ Revenue by  : Shri Ashish Gupta, CIT DR  

सुनवाई क  तार%ख/Date of Hearing : 06.02.2019 

उदघोषणा क  तार%ख/Date of Pronouncement: 20.03.2019  

 

आदेश/ORDER 
PER BENCH: 

The present appeals have been fi led by different 

assessees against separate orders of the Principal 
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Commissioner of Income Tax-3, Ludhiana (in short ‘Pr. CIT) 

all  dated 29.9.2017 passed u/s 263 of the Income Tax Act,  

1961 (hereinafter referred to as ‘Act ’ ) .  

2 .  E a r l i e r  t h e  a bo v e  a ppea l s  o f  t h e  a s s e s s e e s  w e r e  

d i sm i s s ed  f o r  n on  p r o s e cu t i on  b y  t h e  T r i buna l  v i d e  

s e pa r a t e  o rd e r s  d a t e d  17 .4 . 2018  and  t h e  s ame  we r e  

r e c a l l e d  v i d e  c on so l i d a t e d  o r d e r  d a t e d  15 . 1 . 2019  

p a s s ed  i n  MA  No . 180 ,  1 81  &  182/Chd/2018 .  Hence ,  

t h e  p r e s en t  appea l s  b e f o r e  us .  

  I t  wa s  c ommon  g r ound  th a t  t h e  i s su e   i n v o l v ed  i n  

a l l  t h e  a bo v e  a ppea l s   w e r e  i d en t i c a l  . Th e y  w e r e   

t h e r e f o r e  h e a rd  t o g e t h e r  and  a r e  b e i n g  d i sp o s ed  o f f  b y  

t h i s  c on s o l i da t e d  o r d e r  f o r  t h e  s ake  o f  c on ven i en ce .  

3 .  A t  t h e  ou t s e t  i t s e l f ,  t h e  Ld .  c ounse l  f o r  a s s e s s e e  

i n v i t e d  ou r  a t t e n t i on  t o  t h e  impugned  o r d e r s  o f  t h e   

L d .  P r i n c i pa l  P r .  C I T  pa s s ed  u/ s  263  o f  t h e  A c t  and  

p o i n t e d  ou t  t ha t  t h e  s a i d  o rd e r s  w e r e  a l l  e x - pa r t e  

o r d e r s .  Th e  Ld .  c ounse l  f o r  a s s e s s e e   submi t t e d  t ha t  

t h e  a s s e s s e e  c ou l d  no t  b e  r ep r e s en t e d  b e f o r e  t h e  Ld .  

P r .  C I T  ,  b e c aus e  o f  t h e  r e a s on  t h a t  t h e  add r e s s  a t  

wh i ch  a l l  n o t i c e s  w e r e  s e r v ed ,  i . e .  H .No . 39 ,De f ence  

Co l on y ,  B .R . S  Na ga r ,  Ludh i ana ,  wa s  l o c k ed  and  th e  

p e r s on  l o ok ing  a f t e r  a l l  f i n anc i a l  and  l i t i g a t i o n  

ma t t e r s  was  b eh ind  b a r s  du r in g  t h e  p e r i od  th e  

p r o c e ed i n gs  we r e  unde r t ak en  u/s  263 ,  du e  t o  

i n v e s t i g a t i o n  s t a r t e d  on  h im  b y   t h e  Pun j ab  V i g i l a nc e  

Bu r eau .  I t  wa s  s t a t e d  th a t  t h e  f i n anc i a l  a f f a i r s  
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i n c lud in g  i n c ome  t a x  ma t t e r s  and  l i t i g a t i on  o f  t h e   

a s s e s s e e  c ompany  wa s  b e i ng  l o ok ed  a f t e r  b y  Sh r i  

Su r ind e r  P a l  S i n gh ,  who  wa s  t h e  husband  o f  t h e    

d i r e c t o r  o f  t h e  a s s e s s e e  c ompany  Ms .  Mande ep  Kau r .  

Tha t  b e g inn ing  f r om  June ,  2 017  t o  t i l l  d a t e  t h e  

p r em i s e s  we r e  l o c ked  and  Sh  S i n gh  wa s   b eh i nd   b a r s  

i n  t h i s  p e r i o d .  A  du l y  swo rn  a f f i d a v i t  o f  t h e   d i r e c t o r  

o f  t h e  a s s e s s e e  c ompany  s t a t i n g  t h e  a bo v e  f a c t s  on  

o a t h  wa s  p l a c ed  b e f o r e  us .  I t  wa s  a l s o  po i n t e d  ou t  i n  

t h e  a pp ea l  o f  an o t he r  c ompany  b e l on g in g  t o  t h e  g r oup  

i . e .  M/s  AKME C rushe r s  &  Bu i l d e r s  P v t .  L t d .  V s .  I TO  

i n  I TA  No .1662/Chd/2017 ,  t h e  I . T . A . T . ,  had  a f t e r  

c on s i d e r i ng  i d en t i c a l  submi s s i ons  made  b e f o r e  i t ,  

r e s t o r ed  t h e  ma t t e r  b a ck  t o  t h e  P r .  C I T  f o r  d e c i s i on  

a f r e sh  i n  a c c o rdance  w i t h  l aw .  C opy  o f  t h e  o r d e r  was  

p l a c ed  b e f o r e  us .  

4 .  Th e  Ld .  DR  d i d  n o t  o b j e c t  t o  t h e  a bo v e  r e qu es t  o f  

t h e  a s s e s s e e   and  f a i r l y  c onced ed  th a t  i n  t h e  c a s e  o f  

AKME  Crushe r s  ( s up r a )  t h e  I TAT  had  r e s t o r e d  t h e  

i s sue  b ack  t o  t h e  Ld . P r .C I T  i n  i d en t i c a l  f a c t s  and  

c i r cums t anc e s .  H e  th ough   r e l i e d  upon  t h e  o rd e r  o f  t h e  

P r .  C I T  .  

5 .  C on s i d e r i ng  t h e  a b o v e  submi s s i on s  o f  t h e  Ld .  

c ouns e l  f o r  a s s e s s e e  t h a t  t h e  a s s e s s e e  du e  t o  

una vo i dab l e  c i r cums t an c e s   wa s  unab l e  t o  r e p r e s en t  

i t s e l f  i n  t h e  p r o c e ed i n gs  b e f o r e  t h e   L d . P r .  C I T ,  

b e c aus e  t h e  husband  o f  t h e  D i r e c t o r  o f  t h e  c ompany  
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who  wa s  l o ok in g  a f t e r  t h e  f i n an c i a l  and  i n c ome  t a x  

ma t t e r s  o f  t h e  a s s e s s e e  c ompany  wa s  b eh i nd  t h e  b a r s  

du r in g  t h e  s a i d  p e r i od ,  we  ho l d ,  t ha t  t h e  i n t e r e s t  o f  

j u s t i c e  w i l l  b e  s e r v e d  i f  t h e  impugned  o r de r  o f  t h e  L d .  

P r .  C I T  i s  s e t  a s i d e  and  t h e  ma t t e r  i s  r e s t o r e d  t o  t h e  

f i l e  o f  t h e   L d .  P r .  C I T  f o r  f r e sh  d e c i s i on  i n  a c c o rdanc e  

w i t h  l aw .  Th e  Ld .  c ouns e l  f o r  a s s e s s e e  ha s  o r a l l y  

s t a t e d  b e f o r e  u s  t h a t  n o t i c e s  n ow  b e  s en t  a t  t h e  

a dd r e s s  o f  t h e  c ouns e l  o f  t h e  a s s e s s e e  a s  s t a t e d  i n  

F o rm  36 ,  b e i n g  t h e  f o rm  i n  wh i ch  app ea l  i s  f i l e d  t o  t h e  

I . T . A . T .  s i n c e  t h e  husband  o f  t h e  D i r e c t o r  i s  s t i l l  

b eh ind  t h e  b a r s .  I t  wa s  a l s o  s t a t e d  t h a t  t h e  a s s e s s e e  

i s  now  i n  a  p o s i t i on  t o  b e  r e p r e s en t e d  b e f o r e  t h e  

I . T . A . T .  d e sp i t e  t h e  ab o v e  f a c t .  A c co r d i n g l y ,  t h e  

R e v enue  i s  d i r e c t ed  t o  t a ke  n o t e  o f  t h e  ab o v e  and  

r e d e c i d e  t h e  i s su e  a f r e sh  a f t e r  g i v i n g  p r ope r  

o ppo r t un i t y  o f  h e a r i ng  t o  t h e  a s s e s s e e .  We  may  add  

t h a t  t h e  a s s e s s e e  w i l l  c o op e ra t e  and  w i l l  n o t  

c on t r i bu t e  t o  an y  unne ce s sa r y  a d j ou rnmen t  i n  t h e  

c a s e .  

6. In the result, all  the appeals f i led by the assessees are 

allowed for statistical purposes. 

Order pronounced in the Open Court. 

                   
               Sd/-       Sd/- 

                   �दवा �सहं                 अ�नपणूा( ग*ुता 
        (DIVA SINGH)     ANNAPURNA GUPTA)  
�याय$क सद%य/Judicial Member      लेखा सद%य/Accountant Member 

�दनांक /Dated: 20th ……. March, 2019 

*रती* 
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आदेश क  �
त+ल,प अ-े,षत/ Copy of the order forwarded to : 
1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकर आयु.त/ CIT 

4. आयकर आयु.त (अपील)/ The CIT(A) 

5. ,वभागीय  �
त
न1ध, आयकर अपील%य आ1धकरण, च3डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड� फाईल/ Guard File  
 

आदेशानसुार/ By order, 

सहायक पजंीकार/ Assistant Registrar  


